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I. ISSUES PRESENTED 


A Does the Due Process Clause of the United States Constitution 


require notice and a hearing as prescribed in Goldberg v. Kelly, 


397 U.S. 254 (1970), prior to the termination or suspension of 
welfare payments to on-aoing recipients of aid under Vermont's 
General Assistance program? 


5. Did the district court judge crr in failing to reauest the 


+e) 


convening of a three-judge court to decide the Constitutional 


issuc presented herein? 


II. STATEMENT OF THE CASE 


A. Proceedings Belov 


This civil rights class action was commenced on April 19, 
1973, pursuant to 42 U.S.C. § 1983. Jurisdiction was grounded on 
28 U.S.C. 1343(3). In his complaint the original plaintiff, Robert 
St. Amour, challenged dcfendant welfare commissioner's termination 
or suspension, without notice or prior hearina, of his Gencral 
Assistance welfare benefits, on the ground that such action by 
defendant violated plaintiff's right to duc proccss of law under 
the Fourteenth Amendment to the U.S. Constitution. Plaintiff 
St. Amour's rcquest for temporary rclicf was heard on April 13, 
1973, and the question of temporary relicf was resolved in chambers 


without the issuance of a formal oraer. 


On November 7, 1973, the complaint of intervening plaintiff 
Joscph Stone was filed, raising the samme issucs as the original 
complaint. On November 13, 1973, the district court granted Joseph 
Stonc's motion to intervene and heard testimony and argument on 
the qucstion of temporary relief. In an order filed December 4, 
1973, the district court temporarily cnjoined dcfendant Philbrook 
from continuing to withhold General Assistancc maintenance bene- 
fits from plaintiff-intervenor without first affording him proper 
notice and opportunity for hcaring. 

Plaintiff Joseph Stone filcd a motion for summary judgment 
on February 26, 1974. On March 4, 1974, the partics stipulated 
to the dismissal of the complaint of the original plaintiff, 
Robert St. 2 ur, and on March 8, 1974, defendant filed an answer 
to the complaint of plaintiff Jo: -ph Stonc. The hearing on plain- 
tiff's motion for summary judgment was held May 2, 1974, with 
dcfcendant filing a cross motion for summary judgment at that 
hearing. 

On May 13, 1974, the district court ordercd the partics to 
file a stipulation concerning certain facts dcemed neccessary by 
the court before the matter could be disposed of cn the pending 
motions for summary judgment. The requestcd stipulation was filcd 
on Junc 4, 1974, and, after hearing argument or defendant's motion 
to dismiss on grounds of mootness, Judge Albert W. Ccffrin issucd, 


on cccembecr 16, 1974, an opinion and order denying defendant's 


motion to dismiss, granting plaintiff's motion for class action 


certification in part, and granting plaintiff's mction for summary 
judgment, with a declaration that the defendant's policy of denying 
c  identiary hearings prior “ the termination or suspension of 
General Assistance is unconstitutional. 

On January 14, 1975, defendant noticed his appeal to this 
Ccurt. Shortly thereafter, he filed with the district court a 
motion for relicf from judgment, on the ground that the case should 
have been heard and decided by a three-judge cecurt. On February 


18, 1975, after hearing, defendant's motion for relief from judement 


was dcnicd by Judgc Coffrin. 


Vermont's General Assistance prugram provides welfare assis- 
tance for the necessitics of life to persons net cligible for any 
other kind of welfare payment. (Joint Appendix, p. 35.) Entitle- 
ment for benefits arises cut of the state statute criating the pro- 
gram, 33 V.S.A. 3001 et seq. (The Gcneral Assistance statute is 
set out in full ir the attached supplement tc this bricf.) In 


its mest pertinent part, at 33 V.S.A. § 3003, the statute reads 


e (welfare) department shall furnish general 

assistance undcr this chapter to an cligiblc 
person at the expense cf the state with duc re- 
gard tc the income resources and maintenance 
available to him. As far as funds are available 

‘ and in accordance with section 3004 of this 
title, it shall provide a reasonable subsistencc 
compatible with decency and health. 


Secticn 3004 identifics thc program as one fcr persons "in need and 


unable tc provide a subsistence" fcr themsclvcs and gives the cor 
issioner of the wclfare department certain specific authcrity to 


standards. 


sct 


Pursuant to his regulatory authority, dcfendant welfarc 
commissioner has promulgated reaulations sctting out the clici- 


n~ 


bility standards and payment levels for the General Assistance pro- 


gram. (/ppendix, pp. 80-89.) An cligible applicant may reccive 


money for grecerics and personal needs for from onc to fourteen 


days (Zppendix, p. 84), moency for rent for up te one menth (Appendix 

p. 86), and money for fuel for a week or more and for utilities 
: fer a thirty day period. (Appendix, p. 88.) 4 person such as 
plaintiff Joseph Stonc, whe pays his rent by the week, must re- 
apply fer benefits on a weekly basis, since payment cannot be 
authorized until after the first day of the current rental pericd. 
(Appendix, p. 85.) Some applicants must reapply fer food moncy 
on a weckly basis, while cthers nccd reapply cnly every two weeks. 
(Appendix, p. 84.) 

Plaintiff Joseph Stcene is a chronically unemploycd person 

in his early fiftics. His hcalth is poor. (ijppendix, p. 61 and p. 
69.) From February threugh October, 1973, (with the excepticn 
of a five weck period of hospitalizaticn) he reccived weekly 
General Lssistance checks from the welfare dcpartment for food, 
perseral needs and rent. (Sce Judge Coffrin's cpinion, Joint 


Tppendix, pp. 69-70.) When Fr. Stone made his usual visit tc 


the welfare office cn Nevember 5, 1973, to pick up his food 
and rent moncy, his applicaticn was summarily denicd cn the ground 
that he had not satisfied the welfare department's work-secking 
requirements. (Appendix, p. 49 and p. 70.) This interruption 
cf plaintiff's weekly subsistence benefits occurred without ncticc 
cr opportunity for a prior hearing. On Noverkcr 7, 1973, plaintiff 
Stene filed his ccomplaint herein, secking rclicf against this 
allegedly illegal termination of his welfare benefits. (i{ppendix 
De. kOe) 
xs an on-gcina General Assistance rocipicnt, plaintiff 
Stcne is representative of the 20% tc 25% of the General inssistance 
caseload which reccives General Assistance three cr more times per 
month. (Stipulation of parties, Appendix, pp. 58-59. Judge 
Ccffrin's cpinion, Appendix, p. 71.) For this porticn cf the casc- 
lead, General Assistanee is "an cn-going assistance program and 
not a cne-shot, emergency relicf pregram." (Report on the General 


Assistance Study, Appendix, p. 35.) 
III. ARGUMENT 


7.. If Plaintiffs' Interest In Thc Uninterruptcd Rececipt Of General 


Assistance Benefits Is A “Protectcd Interest " The Procedural Re- 
quirements Prescribed In Goldberg v. Kelly 7pply_ To Terminations Or 
Suspensicns Of These Benefits. 


It will hclp to narrow the fcocus of this discussion to first 


iccntify what is not in issuc in this case ~-- the nature of the pre- 


cess which is "due" prior tc termination or suspensicn once an cn- 


~6§- 


titlement tc wclfarc bencfits is cstablished. Defendant concedes 
that the requirements prescribed in Golcburg v. Kelly, 397 U.S. 

254 (1970), apply to terminations or suspensions cf Vermont General 
fi.ssistance benefits if there exists an cntitlement to such bcncfits. 
(Bricf cf Defcendant-fAppellant, p. 31.) Thus, if there is an "en- 
titlement' to General Assistance for certain recipicnts, as found 
by tha,cistrict court, benefits undcr the pregram for those reci- 
picnts cannot be tcrminatcd or suspended without "timely and adec- 
quate netice detailing the reasons'fcr the action and a pricr 
hearing where the recipicnt has "an cffective cprortunity tc defend 
by confrenting any adverse witnesscs and by presenting his own ar- 
guments and cvidence orally." Goldberg, supra, at 267-268. Duc 


proccss requires that the recipient have the cpticn of being heard 


through counsel at such hearing, Id., at 270, and that the decision 


be bascce "solely on the leaal rules and evidence adduced at the 
hearing." Id., at 271. 


Defendant welfare commissioner centencs, hewever, that there 
"entitlement" to continucd receipt of General Assistance and 
that therefore thcre exists nu richt to the prctecticns described 
in Goldberg. Our discussion, then, can be limited to the first ster 
of the usual two-step cuc precess analysis -- that is, to the ques- 
ticn of whether plaintiffs' interest in the continuing rceccipt of 
General Assistance benefits is an intercst in “"preperty" cr “liberty. 
Board of Regents v. Roth, 408 U.S. at 569, 570 (1972). If this 


question is answered in the affirmative, it is clear that the pro- 


eccural pretections outlined in Goldberg, supra, apply. 


B. The First Step In Traditicnal Duc Process Analysis Requires A 
Liberal Appreach. 

The determination of whether a given intcrest ccnstitutes 
a property interest or an interest in liberty pretectcc by the Due 
Process Clause reouires a broad and liberal construction cf the 
terms “property” and “liberty.” Roth, supra, at $71... These are 

broad and majestic tcrms. They are ameng 

the “(g)reat (constitutional) concepts 

. . « purpesely left to gather meaning frem 


experience ... . (T)hey relate te the 
whole Comain of sccial and economic fact 


t 
+ . ° . 


Id. Once a protectcc interest is iccntificd, the degree of pro- 
teeticn it Geserves is determined through a balancing of the pri> 
vate and governmental interests invelvec. Golcberg, supra, 397 
U.S. at 264-265. In some situaticns, the gevcrnmrent interest in- 
volved will be Ceemed to be so streng as tc allew summary depri- 
vation cf property, pencing a later hearinc. (See cases 
collectec in Goldberg, supra, 397 U.S. at 265, n-210.) In others, 
such as the welfare ccentext, the weight of the private interest 
has been held to override the gcvernment interests involvec, 
Gclckere, supra at 266 making a pricr hearing mandatory. 

In any cvent, it is at the second stacc cf duc precess 
analysis that the carcful weighing precess takes placc. [Thus, 
the administrative problems in implementation cf a prior hearing 
relicy in the General Assistance ccntext, (Bricf cf Defendcant- 


?ppellant, pp. 39, 40) are net relevant to the issuc beforc this 


Ccurt.] 2t the first stage of analysis, in detcrmining whcther an 


interest Cescrves Cue process pretecticn of scmc kind, the courts 
have properly adoptec a liberal approach. Thus, the rclatives of 
servicemen missing in action were hele to have a preperty intercst, 
regardless of neec, in the continuation of the entitlement grantcc 
tc them by statutes providing for payments tc families cof HIi.'s. 
McDonale_v. Lucas, 371 F. Supp. 831 (S.D.N.¥., 1974). And the 
interest of a prisoner in "prospective parcle" has been held te be 
a pretected intercst, U.S. cx rel Johnson v. Chairman, N.¥. State 


Board of Parole, 500 F.2c 925 (2d Cir., 197%), as well as the. right 


tc centinued occupancy in quasi-public housine even after cxpira- 


tion cf a lceasc. Lopez v. Henry Phipps Plaza Scuth, Inc., 498 


Tas 


‘ F.2d 937 (2d Cir., 1974). 


f 
nu 


The pceint is, the first hurcle ef uc precess analysis 
not particularly high. Many interests, both in property and 
liberty, cf a less substantial nature than plaintiffs’ General 
Pssistance entitlement have been found to warrant due prceccss pro~ 
tecticn. That a recipient's interest in continuce receipt of 
Ceneral Assistance benefits warrants such rretection is, as will 


be shown belew, beycnd cavil, since cligibility fer such bencfits 


is “grcunded in statute." Roth, supra, £08 U.S. at 577. 


C. Plaintiffs' Statutory Entitlement To _Rer ipt_cf General Assis- 


tancc Constitute 


Ss Both A Property Interest i.nc an Interest In Lib- 


orty Pretected By The Due Preecss Clause Of The Fourteenth pmendment 


1. Prcperty Interest 


: (T)he Court has held that a person receiving wel- 
fare benefits under statutory anc acministrative 
standards defining cligibility fcr them has an 
interest in ccntinued reccipt cf those bene- 
fits that is safeguarded by procedural duc 
precess. 
Thus saycth Mr. Justice Stewart in Board of kecents v. Reth, 408 U.S 
at 576 (1972), by way of explanation cf the Court's Cecision in 
Gcldberg, supra. Goldberg held further that the right to bencfits 
uncer certain statutorily createc wcolfare precrams acministcrecd ky 
the State cf New York could net be terminatec withcut a prior 
hearing. Joseph Stone's entitlement tc General Assistance is 
createc by the Vermont statute which requires the welfare Cepart~ 
ment tc pay General Assistance to clicible applicants. (33 V.S.i. 
3003, reproduccda in full in the supplement hercto at S<3.) 
Defendant welfare commissicncr contencs that Goldberg 
does not apply to Vermont's General Assistance presram because 
even chronic recipicnts such as plaintiff Jeseph Stcene are requircd 
to have their cligibility redcterminca on a weekly basis. (Bricf 
of Dcfendant-ippellant, p. 31.) But Goldberg does not speak in : 
terms of the frequency of elicibility redctcrmination uncer a wel- 
farc procram. Rather, the crucial censiceraticn fer duc precess 
purpescs is the existence of state law, reculaticons cr understanc- 


incs which support claims of entitlement to bencfits. 


Thus, the welfare racipients in Goldberg v. 
Kelly, supra, hac a claim cf entitlement t 

: welfare vayments that was crounded in the 
statute dcfining elicibility for them. The 
recipients had not yet shown that they were, 
in fact, within the statutory terms of 
clicihility. But we held that they had a 
right to a hearing at which they micht attemrt 


tc adc 80. 


Roth, supra, at 577. When an eligibility redeterrination is made 


in the case of a current, or on-going, recipicnt of assistance, 
the recipient is entitled to a hearing on an adverse determination 
prior to termination of benefits. Goldberg, supra, 367 U.S. at 264. 

Judge Coffrin found, pursuant to the stipulation of the 
parties hereto, that from 20% to 25% of the General 7.ssistancc 
population cculd be classified as on-going recipients. (fppendix, 
p. 76.) The defendant's own study of the General 7 ssistance pro-~ 
gram, which is part of the record hcrcin pursuant to plaintiff's 
request to admit, bears out the cxistence of this large on-going 
General Assistance caseload. (ippendix, pp. 21, 25, 27, 32, 33, 
34, 35, 37, 39, 45.) Defcndant claims that bencfits are not “ter- 
minated"” when the weckly grant is denicd to one of thesc on-going 
recipients, but any other charactcrization ionorcs the plain meaning 
of the word “terminate ,' 

The linc of cases dealing with the right tc due pro- 
cess in the context of termination of unemployrent compensation 
benefits confirms that for these on-going General Assistance rc- 
cipicnts, the mere fact of weekly redeterminaticas of cligibility 
cannot ke said to foreclose the cxistcence of an interest in bene- 
fits safeguarded by thc Duc Process PRs Whi_. these unem- 


17Grow v. California Dept. of fluman Resourccs, 325 F. Supp. 1314 


11970), rev'd on other grounds, 450 F.2d 580 (1973), vacated and 


remanded to consider mootness and need for threc~judec court, 43 
U.S.L.W. 3451 (Feb. 14, 1975); Wheeler v. State of Vermcnt, PE 


F. Supp. 856 (D. Vt. 1971); Pregent v. New Hampshire Dcpt. of 


Employment Security, 361 F. Supp. 782 (D.-N.H., 1973) vacatcd and 


remanded to consider mootness, U.S. , 41 &.84.2a 207 


(1974); Steinberg v. Fusari, 364 F. Supp 
ote: xg PE 


932 (1973), vacated 


and remanded for reconsidcration in light of changes in statc law 
A437 U.S.L.W. 4121 (January 14, 1975); Torres v. New York State 
Department cf Labor, 324 F. Supp. 432 (S.D.N.Y¥., 1971), vacated 


And remandcd 402 U.S. 968 (1971) ,333 F. Supp. 341 (S.D.N.Y., 
1971), aff'd. 405 U.S. 949 (1972), reh. den. 410 U.S. 971 (1973). 


ott« 


ployment compensation cases have met various fatcs on appcal 
unrelated to the narrow issuc at hand, they all recognize at 

least implicitly that a protected property intcrest exists in 
continucda receipt of unemployment compensation benefits notwith- 
standing the fact that cligibility is redetermincd every weck. 
Crow, at 325 F. Supp. 1319, and Wheelcr, at 361 F. Supp. 793, 794, 
discuss the weckly application question explicitly and reject 

the contention that the fact of weckly redeterminations of cligi- 
bility forecloses the existence of a protected interest. Even in 


Torres, supra, where tne three-judge court rejected the plaintiffs' 


duc process claim on its merits and the Supreme Court affirmed, the 
rejection was based on the fact that adequate due process protect- 
tions had been afforded to the plaintiffs, indicating strengly that 
there must have been, in the court's view, some interest to protect. \, 


The reasoning of these cascs applics equally well to the General 
2/ 


2?ssistance program. As the lower court ~ gtated in Crow, supra, 
at i329: 


Welfare and unemployment compensation 
schemes both involve an initial de- 
cision re ceneral clicibility, followcd 
by pericdic dctcrminations that the 
applicant's circumstances have not 
changed in such a way as to affect that 
first decision. It is difficult tc say 
at any point in the proceedinoe whether 
the recipient's right to further pay- 
ments is "vested" or not, and the Court 
in Goldberg made no such distinction. 
(foctnotc cmitted.) 


2/In Crow, the court of appeals reverscd the district ccurt's holdinc 
that the procedures follewed by the California Department of Human 
Rescurces in the termination or suspension cf uncmployment compensa- 
tion benefits were constitutionally dcficicnt, but, as discussed 
above, implicit in this reversal is the findino that some form of 
duc process was required and therefore that a protected interest 

in the continuation cf benefits did exist. 


-12- 


Defendant relies on Arnett v. kennedy, eee Se , 
AO L.Ed.2da 15 (1974), a federal employee termination case, for the 
propositicn that, cven if plaintiffs herein arc found to have a 
protc 4 interest in continued receipt of General Assistance, the 
proccdural rules establishcd by the General Assistance statutcs 
and regulations control as to what procedures are necessary before 
benefits can be terminated, and those rules allow for post-termina- 
tion, but not pre-termination, hearings. (Bricf of Defcendant~ 
Appellant, pp. 37-39.) This proposition fails on two grounds, 

First, six mcmbers of the Arnett Court specifically 
rejected the plurality vicw that, when a right is created by 
statute and the same statute attaches procedural limitations to 
that right, then the procedural limitations of the statute, as 
opposcd to those prescribed by the Constitution, apply. Arnett, 


supra, concurring opinion of Mr. Justice Powell, i.3..-a6 


-» 40 L.Ed.2d at 40. In his dissenting opinion in 


Arnett, B.83 , 40 L.Ed.2d a6 66, Mr. Justice 


Marshall rejected the above plurality view, by saying that 


(i)t would amount to nothing less than 
a2 return, albeit in somewhat different 
verbal garb, to the thoroughly dis- 
credited distinction between rights 
and privileges which once scemed to 
govern the applicability of procedural 
due process, (footnote omitted) 


Second, the General Assistance statute (supplement 
heretc, pp. S-1l to S-6) does not refer to hearings at all, and 
the relevant general welfare department regulation in fact pro- 


vides for a pre-termination hearing upon a “proposed termination 


-13 
cr recucticn of aid or i:encfits' if a timely recqucst 15 filca and 


issucs cf fact or judement are involvec. (Joint Aprencix, p. 9%.) 


— 
J 
(tT 
- 


vires are net acddresscc in th: specific regu 


¢ 
4 
{ 
) 
- 
7) 
in 
= 
4 


ith General fssistance (Joint f?ppercix,; [r.- 79-8°), anc 
the tale assertion in the reculations that Ger rel iesistancc kas 
ne prevision for on-coing assistancy (spsercix, p. 7%) singly 
is ccntrary te the facts as founc Ly tic Gistrict ccurt, and thus 
is not resevant to the question of hearines for on-coince recli 
mients. The specific rcculations gevernire clici?ility fer Cerneral 
Pesistance still allo. an clicible recipicnt te rececive aic ce) 
in ane veek cut. so lone as he continucs to mect the stated clici 
ility criteria (iZppercin, p. £0.) Thus, cven if the plurality 


view in Arnett, supra, vere good law, it vwoulc 


net be arplicable 
rc because thc Ceneral fssistance laws and reculations Co nct 


restrict the richt to a hearing prior to termination of Lenefits. 


2. Plaintiffs’ Interest in Lile 


the Due Process Clause protects lotl 
liberty Poth, supra, at 56°. While the prererty interest asncct 


velfare entitlements cot most of tne Court's attenticn in 


4 


perseen's intercst in liberty may alse fc affected ky arhitrary 


tencfits. Thus the: Colehcre Court statec; 


termination of welfare 


7 G28. 265, that 
(\-)clfare, Ly meetine the basic cenancs 
of suksistcnee. can kelp krine witii 
FEE 


the reach of the peor the same oppertunitics 


< 


° that are available to others to partici- 
pate meaningfully in the lifc of the cormu- 
nity. 


Liberty, as protected by the Duc Process Clause, is an cxtroemcly 
broad concept. Roth, supra, at 572. As long ago as 1923, the 
Supreme Court recognized that the concept of liberty included the 
richt to engage in many of the activitics which constitute mcaning- 
ful participation in the life of the community. Ngyee v. Nebrask”, 
262 U.S. 390, 399 (1923). Thess activitics include the right t 
contract, to work, tc acquire knowlcdge, to marry, to raisc child- 


ren, to worship "and gencrally tc enjoy these privileges long 
1 I 6 oh I C 


recocnized . . . aS essential te the ordcrly pursuit cf happincss 
by free men.’ Id. 
4 If, as the Goldberg Court found, subsistence welfare 


crants such as General Assistance allow some cegrce cf meaningful 
participaticn by recipicnts in the life of their community, then 
arbitrary termination of such grants constitutes dcprivation cf 


an interest in liberty, as defined in Mgger, supra, in viclation 


of thc Duc Process Clause of the Fourtcenth Imendmert. This 


3/ 


Court, albeit in a different context, has rceecgnizcd that disputes 
over welfare entitlements involve net only property rights, "but 


some sort of ciyl.t to exist in secicty ... ." Johnsen v. Harder, 
37Thc discussion in Johnson, supra, involved the now obselcte 
distinction between property Fi¢hts and personal rights for 

purpescs of jurisdiction cof 42 U.S.C. 1983 claims brought under 

28 U.S.C. 1343(3). See, Lynch v. Houschold Finance Corporaticn 

405 U.S. $38 (1972). / ae eee ee ee 


“ 


438 F.2d 7, 11 (2a Cir., 1971). Nothine could be more basic to lib- 
erty than that right. It is what Gencral Assistance pr: vidis, and 
such continued receipt of benefits is an intcrest in liberty pro- 


tectce by the Duc Precess Clausc. 


oO 
3 


The "Common Law" Of General Assistance Allcws For Continuinc 


Benefits, Thus Creating An Entitlement To These Benefits Which 


Is Protected By The Due Process Clause. 

Plaintiffs believe that the forecoine analysis bascc 
on a statutcry entitlement tc General Assistance bencfits is 
the proper analysis for this casc. The cistrict court, hcwever, 
fecling that weckly reccterminations of clicibility precludec 
a straightforward entitlement approach (Opinicn, at Appencix, 
p. 74.), relice on a finding that the de factc centinuation of 
benefits which many General Assistance recipients enjey creates 
a protected interest which is safcquardcd by the Due Process 
Clausc. (Appendix, p. 75.) While plaintiffs ce not agree that 
the mere fact of weekly eligibility Ccterminations forecloses 
the cxistence of a statutory entitlement to benefits (sce p. 10, 
supra), it is clear that even if onc assumes that there is m 
Statutory cntitlement, the Cistrict court was cerrect in fincine 
the cxistcence cf a protected interest pursuant to the reasoning 
of Periy v. Sindermang 408 U.S. 593 (1972). 


In Sindermann, the Court hele that a teacher who relicc 


on nine consecutive annual teaching contracts as a type of tenurc 
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i micht be entitled to a hearing upon non-renewal if it could be 
shown that the practice of the school was tc grant effective tenure, 
albeit in an informal way, by successive renewals. Sindermann 
was Cccided the same day as Board of Regents v. Roth, 408 U.S. 

564 (1972). In Roth, the Court rejected the contention of a non- 
tenured teacher that he was entitled to a hearing upon being telc 
that he would not be rchired for a second year. Roth's one year 
contract made ne provision for renewal whatscever, nor were there 
ary rulcs or understandings which coulc be said to give hima 
right tc renewal absent sufficient causc. Thus the Court fcunc 
that he had nec pretected property interest in rencwal. In 
Sindcrmann, on the cther hance, the teacher had alleged the 
existence of rules or uncerstandings issucc or fostered by 
school officials, which had created a “commen law" tcnure systcm. 
The Ccurt held that if these allecations could be proved, the 
teacher's interest in renewal of his contract would have the status 
of a protected interest for due process purposes. Sindermann, 
supra, at 602-603. Scc, Lopez v. Henry Phipps Plaza South, Inc., 


408 F.2d 937 (2d Cir., 1974), citing with approval Joy v. Danicls, 


479 F.2¢C 1236 (4th Cir.,1973)} ‘here is a "commen law" of tenancy 
in public housine which ¢;1.. ° ints a protectec interest in 
continuation of such tenaue, c’on after the expiration of a 
writtcn Lea ) 


It is clear that for the 20% two 25% of the Gencral 


Assistance population which the district court fcunc to be on- 


“ 


A yt 


coince recipients, there is a common law rulc of continuation of 

behewad Assistance benefits. tven if this court finds that the 

statutes and regulations governing Gencral Assistance de not create - 
a straightforward entitlement for due process purposcs, they do 

create a richt to renewal of cligibility absent sufficient cause 

for termination. That is, as long as a recipicnt continues tc 


mect fhe statutory and reculatory dcfinitions of eligibility, he 


can be assured of recciving a General Assistance check cach weck. 


A/ 


There is no limit on the number of successive applicaticns. 
The absence of any such provision or understandinc for renewal 
“abscnt sufficient cause" was the crucial factcr in the Court's 
Cecision that the plaintiff in Roth, supra, hac no property 
interest in re-employment. Roth, supra, at 578. The system 

of continuation absent sufficient cause for termination in thc 
General issistance precram, if not indicative of an cutricht 
entitlcment, at least incicates the existence cf a common law 
of continuation cf benefits similar to the commen law of tenure 
which the court found might exist in Sincermann, supra. 

A further indicaticn cf the existence cf a commen law 
cf continuation cf Gencral Assistance benefits is found in the 
stucy cf the General Assistance ;rogram which is part of the 
recorc in this case. One of the findings of that stucy is that 


a finding of ineclicibility is much more likely te occur cn initial 


4/It is difficult, of course, to provide a dcfinitive citation of 
authority tc prceve the existence of a necative. Careful examina- 
ticn cof the statutes (S-1 to S-6 hercto) anc reculations, (iippencix 
pp. 79-90) however, revealgno limit on the continued receipt cf 
General Assistance bencfits other than continuing to mect the pre- 
scribcce elicibility criteria. That is, absent sufficicnt cause 

fer termination, benefits will continuc. 


applicaticn than on a subsequent visit tc the welfare office. 


That is, in the words of the study, “(t)he initial hurdlc of 
cligibility determination is not casily overcome, but . . . once 
a client's cligibility has been dctcrmined, he is procressivcly 
assimilated into an ongoing caseload." (Aprendix, p. 39.) 

In sum, the rules, understandings anc practices surrouncine 
the General Assistance program have created a situation in which 
the interest cf certain on-going recipicnts in continuation cf 
benefits under the program has attained the status of an interest 
in property safeguarded by the due prccess pretections cutlined in 


Goldberg. 


E. The Single District Court Judge Was Correct In Not Requestin: 


That 2. Three-Judge Court Be Convened To Hear This Case. 

Lfter Judge Coffrin handed down his cpinicn herein, defen- 
dant-aprellant filed a motion for relicf from jucecment in which he 
requested the district court tc vacate its juccment on the grounc 
that it lackec subject matter jurisdicticn inasmuch as a three-jucce 
court should havc been ccnvenec tc hear the case. After hearinc, 
Jucdce Ccffrin deniec the motion without opinicn anc cefencant has 
raiscd the issue acain cn this appeal. 

Rny hope cf reachine a reasoned conclusicn as to whether or 
net a three-judge court should have been convenee in this case de- 
pends upcn a close examinaticn of the allecaticns of plaintiffs' 
complaint, Nieves v. Oswald, 477 F.2d 1109 (2c Cir., 1973), and 


of the statutes and reculations invelvec. In his complaint, 


(Zppencdix, pp. 4-12) plaintiff Joseph Stcene scught an injunction 
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against the termination, interrupt'on or suspensicn of his General 
Assistance grant through defendant's allegedly illegal administra- 
cien of the General Assistance procram. Plaintiff also soucht 
Ceclaratory relicf. No statute or regulaticn was attacked in the 
complaint as constitutionally invalid. Rather, plaintiffs' State- 
ment of Claim (Appencix, pp. 7-8) challenges cefendant's charac- 
terization of the interruption of General Assistance as somethinc 
other than a termination subject to the due process requirements 
cf Goldberg v. Kelly, supra. 

The General Assistance statute (scc supplement heretc) makes 
no reference to hearincs or to procedures to be followed when an 
application is denied or assistance terminatcc. Te the extent that 
they deal with the subject, the reculations invelved here indicate 
a general policy of making a hearinc available prior to any pro- 
posed termination or recuction of assistance. (7ppencdix, p. 90.) 
The reculaticns, as amenced while this case was uncer submission 
tc the district ccurt, also contain a statement that General Assis-~ 
tance "has no prevision fer on-goinc assistance." (Appendix, p. 

79.) This bale asserticn is the cefencant's apparent attempt te 
reculate away the fincing of the Cistrict ccurt that for a perticn 
of its recipients the General Assistance precram constitutes an 
cn-geing welfare program. Whatever the purpose of this statement 
in the reculaticns, it is irrelevant to the threc-judge court con- 
troversy, since plaintiffs dc not challenge its constitutionality, 


enly its accuracy, and the erroneous administrative action spawned 
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by defendant's misconception of the nature of the General issis- 
tance procram. 


The three-judge ceurt statute (28 U.S.C. § 2281, sect cut in 
full at p.8 of defendant-appellant's bricf) requires convocaticn of 
a tribunal when an action challences a state statute or reculaticn 
as unconstitutional on its face or as applicc, but not when the 
challenge is mercly to erroneous administrative acticn uncer an 
admittedly constituticnal statute or reculaticn. Ex Parte Bransforc 
310 U.S. 354, 361 (1940). Put another way by Judce Fricncly, 
citing Bransfcrd, 

(a) three-jucce ceurt is not mancatec “where 

the challcnce was net to the statute authcri- 

zing the cfficcr tc act, but t his particular 


exercise of his statutory powers." 


Galvan v. Levine, 490 F.2c 1255, 1258 (2d Cir. 1973), cert. cen. 417 


U.S. 936 (1974). In Galvan, the complaint as it reached this Court 
was narrowed to a claim of Ciscriminatery aprlicaticn of 2 certain 
New Yerk unemployment compensaticn reculation. The plaintiffs had 
sought injunctive relicf, but, relyinc cn the abcve-quotec distinc* 
ticn Letwoeen an attack cn a statute and an attack on an admini- 
strator's exercise of statutory powers, this Ccurt found that a 
three-judge court was not requircc. Defendant would distincuish 
Galvan, supra, from the present case by pointince to the Ccurt's 
finding in Galvan that the challenged discriminatcry use of the 
re totton was “at several removes" from the statute and from the 


cen Licv articulatec in the reculaticn, Id. at 1259, thus 
= - ~ eS | 


eliminatingc the possibility that enjcining the Ciscrimination would 
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frustrate some lecislative or administrative policy. While its 
use is admittecly a "treacherously subtle" proccss, Id., at 1258, 
the “erronecus administrative action" test is actually more, not 
less, applicable to the present case than it was to Galvan, supra, 
sincc here there is absolutely nc statutory basis for the challengec 
action and the general regulatory policy wculc seem to support 
plaintiffs' claim that defendant is actinac crreneously when he 
terminates General Assistance benefits withcut a pricr hearing. 
Cf., Johnson v. Harder, 433 £2.20 7 (22 Cis.,; 197i) (CHhaltence to 
administraticn of an ctherwise constitutional welfare reculaticn in 
an unconstitutional manner held net to require convenine of threc- 
judge court.) 

Another applicaticn of the principle ‘«'at a sonstitutiocnal 
-ttack on erreneous acministrative action doc. nm-t require the 
convenine of a three-jucge ccurt is found in the t°nth circuit case 
of Doc v. Rese, A499 F.20 1112 (1974), where it was held that a 
three-judce court need not be convencd to cecice what was found tc 
be 2: substantial constitutional challence tc the “informal policy" 
cf the Utah welfare department of refusinc to pay for aborticns 
under medicaid unless apprevec as being "ticrapceutic" in nature. 
The pelicy was not require. by state statute anc in fact may have 
been in conflict with pertinent feceral law (just as ccfendant's 
pelicy here is in conflict with the general regulatory policy of 
cranting hearings prior tc welfare terminaticns), and the Court 


ef Rppeals for the Tenth Circuit held that on these facts plain- 


a 


tiffs’ challcnce was to erroneous administrative action and did 
net reguire the convening of a three-judge court. Id., at 1114 
fn.2. Sce also Denahuc v. Staunton, 471 F.2d 475 (wen Cir. , 2972); 
and Benoit v. Gardner, 351 F.2d 846 (lst Cir., 1965). 


Defendant's reliance on Sands v. Wainwricht, A91 F.2d 417 


(Sth Cir., 1973) is misplacec, since there a faverable dispesitior 
of plaintiffs' constitutional claims would have requirec revampinc 
of the requlations in qucstion. The basic result of affirmancc of 
the @istrict court's order in this casc, on the other hand, weuldc 
be to require defendant to adhere to the already existine ceneral 
policy of granting hearings to welfare recirients pricr to tcrmina- 


tion cr suspension of thcir benefits. 


F. Even If 7. Three-Judge Court Was Initially Appropriate Herciny 


The Present Posture Of The Case Makes Reversal On That Grounc In- 


apprepriate. 

Assuming, for arcument purpeses only, that a three-judee 
court should have been convened when this acticn was filed, it is 
clear from the present pesture of the case -~ with declaratory re- 
lief being the only relief grantec -- that a three-jucge court was 
not really necessary and that any error with respect to the fail- 
ure to convene a three-judce court was harmless crrer and is not 
now crouncs for reversal. 

“Thus in Astro Cinema Corp., Inc. v._Mackcll, 422 F.2d 293 


(2a Cir., 1970), this Court found that substanti=1 questions had 


been raised by the ccmplaint as to the constituticnal validity cf 


the statute in question anc so a thrce-judce court should have 
been convened. The court refused to reverse on that greuncd, 
hewever, sayinc that to do se at that point in the litication 
would be "futile,' since it would only leac toa Cecision on the 
merits by three judges (two district judges and one appellate 
judge) ether than the three appellate jucges befere whom the casc 
was then pending. Id., at 298. In his opinion in Astrce, supra, 
Judge Kaufman notec that there must be a demand fer an injunction 
to brinc § 2281 into play, and that in fact there had been such a 
demand in the case before him, cembined with a demand fcr return 
cf the film which hac allecedcly bcen illegally seized. By way of 
suppert for the Court's refusal to reverse cn the grouncs that a 


threc-judge ccurt shouldc have been convened, Judce Kaufman noted 


that: 
While we have @irectec the film to kc 
returned . . . the injunction, the sub- 
stance of requirement for application 
of § 2281, has not been cranted; 
Id., at 298. In the instant case, injunctive relicf was requested, 


but was nct granted. Receiving the case in its present posture, 
then, this Court should not reverse for the harmless errer of fail- 
ure to convene a three-judge court, but rather shculd adopt the 
practical approach used in Astro, supra, and either affirm or 
reverse cn the mer ts. 

Similarly, in Dale v. Hahn, 440 F.2c 633 (2c Cir., 197d); 


Judce Waterman noted that while this Court was net passing en the 


question of whether injunctive relicf was aprrepriate at the 


commencement of the action, it did not hesitate to rule, in the 
interests of judicial economy, that such relief was not necessary 
at the time of this court's decision and therefore "now a three- 
judge district court is not needed in this case." Dale supra, 

at 640. Daie is thus further support for the proposition that the 
Court of Appeals should consider the posture of the case when it 
reaches this Court as a factor in ruling on three-judge court qucs-~ 
ti . As the instant case, in its present posture, does not in- 
volve any injunctive relief, no three-judge court is now necessary, 
even if it may have been necessary at some earlier stage of the 
proceedings. 

While defendant herein may be correct in stating that lack 
of subject matter jurisdiction can be raised at acy point in the 
proceedings, Astro and Dale, supra, indicate that when such an 
assertion is based on the failure to convene a three-judge court, 
the case will be viewed as it stands at the time the jurisdictional 
question is raised. See also, Abele v. Markle, 452 F.2d 2121, 2126 
(24 Cir., 1971). 

Thoms v. Heffernan, 473 F.2d 478 (2d Cir., 1973), vac. and 
remanded on other grounds, 41 L.Ed.2d 1154 (1974), is also in- 
structive with respect to the proper treatment of the three-judge 
court issue when injunctive relief is sought initially but the 
final district court order provides deciaratory relicf only. Thoms, 
supra, dealt with the question of the proper locus for an appeal 
from a decision of a three-judge court which granted declaratory 


rclicf only, though an injunction had been sought. 28 U.S.C. 1253 
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provides for direct appeal to the Supreme Court cf an order "granting 
or denyinc" an injuncticn in a suit required tc be heard by a three- 
judce court. In ruling that the appeal was preperly before it, this 
Court hele that the district court's "forbearance" was neither a 
granting nor denial of an injuncticn which would require Ccirect ; 
appeal tc the Supreme Court. Rather, such forbearance from the 
issuance of an injuncticn was viewed as reasonable for reasons of 
comity and the belief that state officials weuld ckey the law as 
a@eclarec. The Thoms court, at 473 F.2d 481, stated that: 

(i)n the present state of the cise no onc knows 


if an injunction will ever be required, let alone ‘ 
cainst whom such an ik garden Micht ron. In 


such circumstances appeal lies directly to us as 
if only a dceclaratcry spice anc d net _an_injunc- 
ticn were scught_ ‘in the first instancc. (em- 


pnasis ~supplicc See et 
The analccy between the direct appeal provisicn and the provision 
Aealinc with the convenine of a three-judge panel when a case is 
commencec is obvicusly not perfect. The lesscn cf Thoms, as well 


as Astro and Dale, supra, is clear however: when consicerincg issucs 


involving the three-judge court statutes, the pesture of the case at 
the time the three-judge court issue is being considered is a rele- 
vant ccnsideraticn for purposes of a decision on that issue. In its 
present posture, the instant case invelves no injunctive relicf anc 
sc, even if defendant's asserticn that a three-judge court should 
have been convened at the outset of these proceecines is correct, 


no such rancl is now required and the case should proceec as if cnly 


Geclaratory relicf had been scucht. The case of Nicves v. Oswald, 
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477 F.2d 1109 (1973), relied on by defencant, is nct to the centrary, 
7 


since the Cistrict court decree therein contained seme final 


injunctive relicf. 


IV. CONCLUSION 


In licht of the feregeing arcumcnts, it is respectfully re- 
quested that this ccurt affirm the decision of the district court 


in this casc. 
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SUPPLEMENT TO APPELLEE'S BRIEF 


Vermont's General Assistance Statute 


(33 V.S.A. 3001 et seq.) 


CHAPTER 38. GENERAL ASSISTANCE 


SUBCHAPTER 1. GENERAL PROVISIONS 


SECTION 
3091. Definitions 
3002. Towa service officer, appointment, duties, compensa- 
tion. 
3003. General assistance at the expense of the state. 
3004. Eligibility. 
3005. Applicacion or information. 
3006. Action on application or information. 
3007. Limitation on liability for medical assistance. 
3008. Disqualification. 
SUBCHAPTER 2. RELIEF 
3025. Relicf by private persons and hospitels. 
3026. Relief by jailer. 
3027. Reimbursement for transient relicf expenditures. 
3028. Death of a transicnt. 
3029. Transient persons*outside housc, hospital or jail. 
SUBCHAPTER 3. EMPLOYMENT 
3050. Duty of department. 


3051. Training. 


SUBCHAPTER 4. RECOVERY FOR GENER/.L ASSIST/.NCE 
FURNISHED 


3075. Action for recovery of expenditures. 


Subchapter 1. General Provisions 


§ 3001. Definitions 


Unless otherwise expressly provided the words and phrases 
in this chapter mean: 


(1) “District welfare director" means an employee of the 
department so designate.’ by the commissioncr. 

(2) 'Family" means persons whom the recipicnt of general 
assistance is required by law to support. 

(3) "Found" means discovered, comc upon, chanced upon, 
met with by accident. 

(4) “General assistance" means financial aid to provide 


the necessities of life including food, clothing, shelter, frcl, 
clectricity, medical care and other items as thc commissioner may 
prescribe by regulation when 1 necd is found to exist and the appli- 
cant is otherwise found clis nm. 


(5) “House” means c «tructure wherein people live; in- 
cluding a hospital. 
(6) “Offensc" means any act that gives rise to a cause of 


action whereby the offender is committed to jail, excluding crimi- 
nal acts. 

(7) “Relief or relieving" means gencral assistance 
limited to mcdical assistance and other assistance required in 
connection therewith, but excluding financial assistance. 

(8) “Residc" means having a domicilc. 

(10) “Transient" means an individual who docs not intend 
to cstablish a permanent residence within the state of Vermont. 


§ 3002. Town servicc officer, appointment, duties, compensation 


(a) On or before April 15 of cach year the sclcctmen shall 
appoint a town service officer and notify the commissioner of their 
appointment. i town service officer may be appointed to serve 
simultaneously more than one town. A sclectman may be a town scr- 
vice officer. The commissioner shall give him a certificate of 
appointment and contract for his compensation. If the selectmen 
fail to appoint a town service officcr the commissioner may do so. 
In the absence of the town service officer anv selectman may act 
in his behalf. Successors of a retired, dismissed, deceased, or 
removed town service officer shall be immediately appointed by the 
selcectmen of the town under the same procedures as the original 
appointment. 
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(b) The duties of town service officers are to reccive 
applications for assistance, to investigate, make determinations 
cf cligibility for general assistance, grant from funds advanced to 
him for emergency general assistancs and to perform other duties, 
including such investigations, under the welfare code as the com- 
missioner may direct. 


§ 3003. General assistance at the expense of the state 


The department shall furnish general assistance under this 
chapter to an cligible person at the expense of the state with duc 
regard to the income resources and maintenance available to him. 
fs far as funds are available and in accordance with section 3004 
of this title, it shall provide a reasonable subsistence compatible 
with decency and health. 


§ 3004. Eligibility 


(a) Unless disqualified under other provisions of the 
welfare code, a nerson is ecligible for general assistance if he is 
in nced and unable to provide a subsistence for himself or is un- 
able to secure a subsistence from a person legally responsible for 
his support and is otherwise found cligible. The commissioner shall 
establi. h criteria which recognizes the highest levels of necd and 
eligibiiity in the following classes of applicants: 

(1) Individuals under the age of majority; 

(2) Aged, blind or disabled persons with emcrgency needs; 

(3) Individuals who arc supporting one or more dependents. 
Accordingly, different criteria fcr need and cligibility and dif- 
ferent levels and pericds of payment may be established for other 
classes of applicants. 

(b) The department of social welfare, consistent with 
available appropriations, shall furnish gcncral assistance under 
this chapter to any otherwise eligible person unable tc provide 
thenceessities of life fer himself and for those whom he is lcoally 
obligated te suppert, with due regard to income and resources avail- 
able to him during the 30 days immediately preceding the date on 
which assistance is sought cr suvh shorter period as the commiss- 
ioner may prescribe by regulation. 

(c) Eligibility standards for general assistance as 
cstablished by thc commissioner need not be the same as *.nvosc 
applicable to the department's categorical assistance programs. 

In additicn, in determining eligibility, the commissioner, pursuant 
tc’ regulaticn, may take into acccunt payment to or for the benefit 
cf the applicant under any department program. 

(a) It is further provide that in determining cligi- 
bility apart from the nced standard, the commissioner may premul- 
gatc a rcasonable standard pertaining to work-related cfforts on 
the part of the applicant. 
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. (e) Except for relief as providcd in subchapter 2 of this 
§ chapter, general assistance to transients shall be limited tc that 
° necessary tc permit the transicnt to lcave the state. 


3005. Application or information 


~”A 


(a2) A person may apply for general assistance to the 
nearcst available town service officer or district weifare director 
in thc manner required by the conmissioncr. 

(b) When a town service officcr or district welfare 
director ‘reccives an application for general assistance or 26: In= 
formed that a person is in necd of gencral assistancc, he shall 
investigate aad make a determination as to the applicant's cligi- 
bility for general assistance, and provide under regulations of the 
dcpartment emergency assistance as may be required. The town ser- 
vice officer shall promptly notify the district welfare director 
of all detcrminations which he makcs as to an applicant's eligi- 
bility. 


§ 3006. icticn on application or information 


The: commissioner shall cause an investigation and record 
to be madc of the circumstanccs cf the person alleged to necd gen- 
: cral assistance tc determine whether the person is eligible. Iin- 
. formation shall be sought as to the residence of the perscn, his 
age, physical condition, earnings or cther income, ability t« be 
cainfully employed of all members of his family, the cause of the 
person's ccendition, the ability and willingness of persons legally 
liable for his support to assist, and other relevant facts. 


§ 3007. Limitaticn cn liability for medical assistance 


The state shall net be liable for medical or surgical 
care furnished to any person cligible for general assistance, un- 
less the department agrees to it. However, withcut agreement re- 
covery may be had from the department for necessary cmergency 
care until it is first rcasonably possible to contact a welfare 
officer cr town scrvice cfficer. This section shall not apply to 
hespitals. 


§ 3008. Disqualification 


(a) When the town service cfficcr cor Gistrict welfare 
' director or the commissioner has reason to believe that an appli- 
f cant fcr or recipient cf general assistance came intc the state 
for the purpose cf reecciving general assistance they may find the 
applicant cr recipient ineligible for general assistancc. 


8-5 


(b) Notwithstanding the provisions of subsection (a), 
an applicant in immediate need of general assistance for himself 
or a person dependent upen him shall be granted general assistance 
on an emergency basis, which may include the furnishing of trans- 
portation to the nearest boundary of this state in the direction in 
which hc desires to go to leave the state. 


Subchapter 2. Relicf 


§ 3025. Relicf by private persons and hospitals 


(a) Except as provided in subsection (c), when @ person, 
including a transient, is injured, suddenly taken sick or lamc, or 
is otherwise disabled an@ confined tc a house cr hospital in this 
statc, and is in need of relief, the person at whese heuse cr hos- 
pital he is shall be at the expense of relicvine and supperting 
the persen, until notice in writing of the situation of the person 
is civen to the department, after which the department shall pro- 
vide for the relief and support cf the person. 

(b) Except as providec in subsection (c), in the case cf 
a hospital the notice required in subsection (a) shall be supple- 
mentec, as soon as reasonaily possible, with a plan or propesed 
methed of collecting from the person for relicf and care, and 
other pertinent information requested by the department. In the 
case of a person, after giving noticc required in subsection (a), 
he shall file additional information with the department on a 
form prescribed by the commissicner. 

(c) The commissioner may provide by regulation for an 
exempticn from the notice and report requirements of subsecticns 
(2) and (b) in the case of a hospital which makes and cbscrves 
satisfactory arrangements considered adequate by the commissioner. 
When so exempted, the provisions cf the last sentence of section 
3027 cf this chapter shall nct apply. iz 
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© 3027. Reimbursement for relief expenditures 


If the department fails to provide relicf for a person 
including a transicnt, the person or hospital relieving him may 
recover thercfcor in an action cn this statute against the state 
cf Vermont. However, nc recovery may be had for any pericd in 
excess of seventy-two hours before notice is given to the depart- 
ment if the plaintiff has failed to timely file the information 
required uncer subsection (b) of section 3025 of this title. 


§ 3028. Death 


When a person, including a transicnt, dies in the state 
in cther than a state institution and no one appears tc make 
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funcral. arrangements, the perscn in charge thercef shall report 
the death of the person to the neares’ welfare officer or town 
service officer. 


3029. Persons cutside house, hospital cr jail 


oo) 


When a person necding relief, including a transient, is 
found in a place cther than a hcuse, hospital or jail, the tcwn 
service officer may provide relicf uncer regulations of the ccmm- 
issicncr. 


Subchapter 3. Employment 


§ 3050. Duty of department 


The department shall help employable person receiving 
gencral assistance to find emplcyment and may carry on programs tc 
employ them in preductive work or services. The Cepartment shall 

takc oll reasonable means to correct any prepensity towards idle- 
ness on the part of any recipicnt of general assistance whe is 
able tc werk. 


€ 3051. Training 


Rh. person reeciving gencral assistance may apply to the 
commissicner for aid in obtaining occupational training for the 
purpcse of becoming self-supporting, or increasing his carning 
capacity. The commissioner may provide fcr the training of a per- 
‘son who satisfies the commissioner that he has the aptitudc, 
ability, talent and will to benefit from the coursc of traininc. 
Aid may include all costs of the training, inclucing but net 
limited to tuition, beoks and supplies. 


Sub.chapt.. 4. Recovery for General Assistance Furnished 


§ 3075. Action for recovery of expencitures 


Whenever a persen, who has received general assistance 
from thc Cepartmcnt, owns or thereafter acquires real or per- 
sonal prererty cr an interest therein cr bccemes emplcyec, the 
Cepartment on bchalf of the state of Verment may reccver on this 
statute against him the amount the department has expenced for 
ccneral assistance furnished him or his family. If the person 
is deceasec, the amount expended by the department shall be allowed 
as a claim against his estate as a Acbt duc the state. All stat- 
utory exemptions shall apply in the civil acticn. Statutes cf 
limitations shall not be a defense or bar a debt duc the state. 
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